ClVIL SERVI CE COMM SSI ON M NUTES
April 5, 2000

A regular neeting of the Gvil Service Commi ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
D ego, California.

Present were:

Mary Gaen Brumm tt

d ori a Val enci a- Cot hr an
Gordon Austin

Conprising a quorum of the Comm ssion
Absent were:

Sigrid Pate

Roy Di xon
Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



Cl VIL SERVI CE COWM SSI ON M NUTES
April 5, 2000

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Di ego,

California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
3,4,6,7,8,9, 10 6 5

COMVENTS Motion by Austin to approve all itens not held for
di scussi on; seconded by Brumm tt. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssi oner Austin: Everett Bobbitt, Esqg., on behalf of
Edward Cervantes, District Attorney Investigator, Ofice of the
District Attorney, appealing an Order of Term nation and Charges
fromthe Ofice of the District Attorney.

REGULAR AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda Itens
unl ess additional tine is requested at the outset and it is approved by the
President of the Conmm ssion.

M NUTES

1. Approval of the Mnutes of the regular neeting of March 15, 2000.

Appr oved.
CONFI RVATI ON OF ASSI GNVENTS
2. Comm ssi oner Pate: Federico Gall ardo, Pharmacy Technician, Health and
Human Servi ces Agency, appealing an Order of Suspension fromthe Health and
Human Servi ces Agency.

Confi r ned.



3. Everett Bobbitt, Esqg. on behalf of Deputy Sheriff Beverly Cullen
appeal ing an Order of Suspension and Reassignnent by the Sheriff's
Depart nment .

RECOMVENDATI ON: Deny Request.

Comm ssion staff recomended denial due to the untineliness of the
appeal. Everett Bobbitt, Esq. on behalf of Appellant, explained to
the Comm ssion that the late filing of Ms. Cullen’s appeal was due to
m sunder st andi ng and | ack of know edge regarding the Cvil Service
system He explained that Appellant was inforned by a Departnent
Captain at the January, 2000 Skelly hearing that the suspension was
not upheld, and that she was nerely transferred. Believing that to be
accurate, Appellant did not read the disciplinary package that was
served on her by a Sergeant fromlInternal Affairs on February 14,
2000, who also told her at that tine that the suspension had been
dropped. A higher ranking officer had, however, reinstated the
suspensi on, and the disciplinary package did contain the Order of
Suspensi on and Reassignnent with standard | anguage setting forth
Appel l ant’ s appeal rights. Appellant did not read the disciplinary
package because she was under the inpression that the suspension had
been dropped. Appellant first became aware of the reinstated
suspensi on when she was contacted by her Lieutenant who was given
notice by payroll to comrence the 5 days wi thout pay. Realizing she
had been m sinformed, Appellant obtained counsel and filed an appeal
with the CSC. The Sheriff’'s Departnent furnished witten input to
this matter, but was not present at the Comm ssion neeting to provide
ver bal input.

Motion by Austin to grant a hearing; seconded by Brummtt.
Carried. Comm ssioner Val enci a-Cot hran assigned as hearing

of ficer.
DI SCI PLI NES
Fi ndi ngs

4. Comm ssi oner Austin: Everett Bobbitt, Esq., on behalf of Edward
Cervantes, District Attorney Investigator, Ofice of the D strict Attorney,
appealing an Order of Term nation and Charges fromthe Ofice of the
District Attorney.

FI NDI NGS & RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Conduct unbecom ng a peace officer
(failure to maintain secure supervision of a prisoner); Cause Il -
Di shonesty; Cause |1l — Failure of good behavior; Cause IV — Acts that

are inconpatible with or inimcal to the public service; and Cause V —
Negl i gence resulting in harmor significant risk of harmto the public
or the public service. Enployee was an Investigator Il for the
Ofice of the District Attorney for approximtely 12 years. Enpl oyee
is charged with all ow ng unapproved and undi scl osed benefits to be



received by an incarcerated crimnal informant which, upon subsequent
di scovery, resulted in the reversal of the convictions of four
defendants in a police officer nmurder trial. These benefits consisted
of allowing the crimnal informant freedom from adequate supervision
and restraint, which provided himw th the opportunity to engage in
sexual conduct with female visitors, including taking nude phot ographs
and perform ng sexual acts.

The evi dence presented at the Conm ssion hearing clearly denonstrated
t hat Enpl oyee was negligent in failing to maintain visual contact
with, and restraint of, prisoner while he was in Enpl oyee’ s custody.
Thirteen phot ographs of the prisoner with a female, nostly taken in
and around the District Attorney offices were entered into evidence.
Most of the photos involved nudity and were sexual |y suggesti ve.
Additionally, there was testinmony fromfour females who visited
prisoner at various tinmes while in the custody of Enployee. Enployee
steadfastly maintained, both prior to the Comm ssion hearing and at

t he Comm ssion hearing, that the prisoner did not engage in sexual
activity wwth female visitors, nor did prisoner have the opportunity
to engage in such activity while in Enpl oyee’ s custody.

The testinony at the hearing denonstrated that investigators are
expected to maintain visual contact with prisoners in their custody at
all times. However, on a |east one occasion, Enployee was discovered
in a separate roomfromthe prisoner and his female visitor. The
hearing officer found that Enployee’'s failure to naintain visual
contact at all tinmes while the prisoner was in his custody created
opportunities for the prisoner to engage in nude photography and
sexual acts, creating a situation whereby the prisoner had access to
obj ects which could have been used as weapons, as well as giving the
prisoner (a convicted, violent felon) the opportunity to escape.

The hearing officer concluded that Enpl oyee was di shonest when he
repeatedly nmaintained that he neither allowed nor provided the
opportunity for the prisoner to engage in nude photography and sexual
activity. It is concluded that Enployee is guilty of Causes |, 11,
11, 1V, and V. It is therefore recommended that the O der of

Term nation and Charges be affirned; and that the proposed decision
shal | becone effective upon the date of approval by the Gvil Service
Comm ssi on.

Motion by Austin to approve Findings and Recommendati ons;
seconded by Val enci a-Cot hran. Carri ed.

SELECTI ON PROCESS

Conpl ai nts
5. Wendel | Prude in place of Dung Tran, S.E. I.U. Local 2028, on behalf of
Val erie Pickett requesting a Rule X hearing regardi ng her not being

appointed to the classification of Eligibility Technician in the Health and
Human Servi ces Agency.



RECOMVENDATI ON:  Deny Request. (Continued fromthe Conm ssion's
February 16, 2000 and March 15, 2000 neetings.)

W t hdr awn.

6. Adel | Burge, S.E. I.U Local 2028 Steward, on behalf of John MPherson,
Frances Quenmado and hersel f, enpl oyees of the Departnent of the Public

Def ender, appealing the selection process for the classification of Legal
Procedures Clerk Il by the Departnents of Human Resources and the Public
Def ender .

RECOVMVENDATI ON:  Deny Request.

Adel | Burge, on behalf of Appellants and herself, contends that the
Department of Public Defender passed over them as well as other
applicants, to reach a candidate who was all egedly pre-selected by the
Departnment for the classification of Legal Procedures Clerk Il. The
Department utilized the no-call list, wherein a Departnent may choose
to forego interviewing froma certified list, and sel ect a candi date
based on the Departnent’s know edge of the candi date’ s background,

test score, experience, famliarity with the position, etc. M. Burge
expl ained to the Comm ssion that certified |lists such as no call and
customlists are unfair and shoul d be abolished because they do not
adhere to Gvil Service Rule 4.1.4. M. Burge on behalf of the
Appel l ants and hersel f requested that the Departnent interview all
candi dates on the certified list for the classification of Legal
Procedures Clerk Il in the Departnent of Public Defender.

DHR, represented by Kelly Bacon, Manager of the Recruitnent/Selection
Di vision of the Departnent, explained that the no call |ist was
adopted by Carlos Arauz, the Director of DHR in 1997, havi ng had
previ ous experience with this process and al so noting that other
jurisdictions utilize these types of lists. M. Bacon explained that
a Departnent is always |ooking for the “best fit” when hiring an

enpl oyee for a certain position, and felt that the interview process
was the | east valuable indicator of a candidate s qualifications,
expl ai ni ng that background, education, experience and references were
better indicators.

The panel of Comm ssioners questioned the fairness of the no call |ist
utilized by various County departnents, and were concerned that the
merit system m ght not be protected. Heidi Atwood, Personnel O ficer
for the Departnment explained that the 7 candidates certified for the
classification in question are all current enployees of the
Department, and the Departnent had questi oned whether or not they
needed to interview all candi dates, perhaps utilizing the no call |ist
process.

Larry Cook, Executive Oficer, reconmended that the Comm ssion, if
definite about its decision on the Rule X hearing, proceed with its
vote. However, he suggested that if the Conm ssion was not definite,
that this matter be continued until the full Conm ssion was avail abl e
for input, if the continuance would not pose a hardship on the

Depart nent .



Ms. Atwood offered, on behalf of her Departnent, to interviewall 7
candi dates as a solution to Ms. Burge' s appeal. M. Burge agreed to
this solution, staying the request for a Rule X hearing.

The i medi ate request for a Rule X hearing was rendered noot, however
t he Comm ssion was still concerned with the no call process. M. Cook
recommended that the Departnent be allowed to proceed with the
interviews, and that the issue of no call be addressed by the

Comm ssion by continuing it to the next CSC neeting or allow ng Ms.
Burge, or anyone else, to bring this issue back follow ng the
interviews, or at any other tine.

Seni or Deputy County Counsel, Ral ph Shadwell, interjected that any one
of the Comm ssioners could bring this matter up at any future tinmne.

Motion by Val encia-Cothran to continue this matter (one nonth);
seconded by Austin. Carri ed.

7. Barrett Foerster, Esq. on behalf of Barton Sheela Ill, Esq. and

Wl liam Rafael, Esq. appealing the selection process for the classification
of Alternate Public Defender V by the Departnments of Human Resources and
the Alternate Public Defender. (See also No. 10 bel ow)

RECOMVENDATI ON: Deny Request.

Barrett Foerster, Esq. addressed the Conm ssion on behal f of
Appel l ants, stating that the proposed renedial action (Proposed
letters to Departnents of Alternate Public Defender (APD) and

Depart ment of Human Resources (DHR) are not sufficiently strong enough
to prevent the msuse of CSC Rule 3.1.18. This Rule (which has been
invoked only 3 tinmes in the last 20 years) permts a County depart nent
to suspend an open conpetitive exanm nation and appoint a qualified
individual to a position, if said conpetitive exam nation is deened
inmpractical. M. Foerster enphasized that it is extrenely inportant
to have very clear quidelines regarding this Rule, stating that there
nmust be clear evidence of inpracticality in order to suspend a
conpetitive examnation. In this matter, Appellants contend that the
deni al of an open conpetitive exam nation for the classification of
Alternate Public Defender V did not fall within the paranmeters of Rule
3.1.18. On behalf of Applicants, M. Foerster requested a Rule X

sel ection process hearing, and a Rule Xl investigation (see item No.
10 bel ow).

Larry Cook, Executive Oficer for the Gvil Service Conmm ssion,
undert ook sonme of M. Foerster’s comments. In lieu of an

i nvestigation, M. Cook suggested that this nmatter be continued in
order to consider |anguage from M. Foerster regarding the proposed
letters to both Departnents.

The Conmm ssion questioned what the “energency” was that resulted in

t he open exam nati on suspension. Comm ssioners stated that at this
time there is no renedy regarding the sel ection process since the
performance of the Alternate Public Defender V currently in the
position is not at issue. However, the Comm ssion felt that this type

6



of appoi nt ment shoul d be brought to light to ensure that a suspension
of a conpetitive examnation is utilized only in an energency
si tuation.

Carl os Arauz, Director DHR, addressed the Conm ssion, answering
guestions posed to himregarding his action in 1998 to allow the

Department of APD to fill a position without a conpetitive
exam nation. M. Arauz felt the Departnment’s request was valid since
t he enpl oyee had been successfully filling the position previously for

18 nmonths and was very qualified. He questioned why this matter had
not been addressed previously since the appointnent was approved in
1998.

The Commi ssion reiterated concern for the GCivil Service nmerit system
requesting that DHR not support these types of appointnments except in
true energency circunstances.

Motion by Austin to accept staff recommendati on; seconded by
Val enci a- Cothran. Carri ed.

Conti nued: The proposed letters to the Departnents of APD and
DHR wi || be anended, with input fromboth M. Foerster and M.
Arauz, and presented to the Conm ssion for its approval.

DI SCRI M NATI ON
Conpl ai nts

8. Farnaz Sharifrazi, former enployee of the Assessor/ Recorder/ County
Clerk's Ofice, alleging race, national origin and gender discrimnation by
t he Assessor/ Recorder/ County Clerk. (See also No. 9 bel ow

RECOMVENDATI ON: Continue to the next Civil Service Comm ssion neeting.

Ms. Sharifrazi addressed the Conm ssion, agreeing to continue this
matter.

Cont i nued.

| NVESTI GATI ONS
Conpl ai nts

9. Farnaz Sharifrazi, former enployee of the Assessor/ Recorder/ County
Clerk's Ofice, requesting an investigation into the conduct and operations
of the Ofice of the Assessor/Recorder/ County C erk regarding all eged

i nappropriate behavior of Ofice personnel. (See also No. 8 above)

RECOMVENDATI ON: Continue to the next Civil Service Comm ssion neeting.

Ms. Sharifrazi addressed the Comm ssion, agreeing to continue this
matter.

Cont i nued.



10. Barrett Foerster, Esq. on behalf of Barton Sheela Ill, Esq. and
WIlliam Rafael, Esq. requesting an investigation regarding the selection
process for the classification of Alternate Public Defender V by the
Departments of Human Resources and the Alternate Public Defender. (See
al so No. 7 above)

RECOMVENDATI ON:  Deny Request .

See No. 7 above.

Motion by Austin to accept staff recommendation; seconded by
Val enci a- Cot hran. Carri ed.

Conti nued: The proposed letters to the Departnments of Public
Def ender and DHR wi Il be anmended, with input fromboth M.
Foerster and M. Arauz, and presented to the Comm ssion for its
approval .
OTHER MATTERS
Ext ensi on of Tenporary Appoi ntnents
11. County Library
1 Principal Librarian (Kathleen Honeysett)
RECOMVENDATI ON: Ratify item No. 11.
Item No. 11 Ratifi ed.
12. Public Input.
ADJOURNMENT:  4:20 p.m

NEXT MEETING OF THE ClVIL SERVICE COW SSI ON W LL BE APRIL 19, 2000.



